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Judge Stuart Decides Against Petitioner in Test Suit for In-

junction to Stop Work on Roadways on Ground of Its Being
Really "Construction" May Be Appealed Frontage'Tax

;. Plan for Improvement Boosted in Decision of Circuit Judge

DECISION GIVEN IN COURT.
The contention of th city and coun

ty and other respondents In the In-

junction suit brought against them by
Raymond C. Brown, acting for citlzers
and taxpayers of Manoa,- - that certain
road work which was being done In
Honolulu was in conformity with the
statute covering, repairs and mainte
nance of roads, was upheld in a deci
sion of two dirisions banded down to
day, br Circuit Judge T. B. Stuart.

A. decree will be entered into dls
solving the Injunction and dismiss
ing the bllL The petitioner may note
an appeal to the supreme court, ac
cording to Attorney C. H. Olson, nls

'
counsel. '

The roads In Honolulu mentioned
In Mr. Brown's complaint were that
portion cf Queen street extending
from the Nuuana stream to the Prison
road; the approach to the Hackfeld
wharf, and a portion of the road at
the Intersection of Eeretanla and King
streets running" west for about 200
feet - ; - :

It was alleged by the petitioner that
the work done on Beretanla street
and Queen street, was, and Is. con-

struction or , reconstruction work and
therefore in excees of repairs and
maintenance. According to the revis-
ed laws of 1915, repair and mainte-
nance work may be done by the city
and paid for out of the general fund
of the city, while construction or re-
construction work should be let un- -

,def contract and paid for by assess-
ments against abutting .property. :

The respondents maintained t?iat
the work done by the city and county
was Lot in excess of maintenance and-- j

repairs " ; '
--- ' '

.
- : "

. Jt:?o Etuart's decision is, in part,
'as follows: ,

"As to vJ-.r.- has actually been done
on the streets,. I think that the evi-
dence cf the c:Trr. l:r.ts fhculd be re-celv- cd

wlt!i r'catrr ccr.ZZcr.c than
tr.t cr tr.e i;-'r.::.-

T, ,, i r.e r:v-- v. .s
wlt-Cii- cs drew tnclr conclusions froa
Blrrrly rll'.r- - over the roads as they
were he!r.g built. The defendants'
wJtnc.:c3 Lave a perfect knowledge of
what Czze In respect to each of
th rr '

. : . ;; ,
,t-

- "I . ' t c'.lc;r;t to Quote from
the wltnc.vi, tut will simply, here-
after state ny conclusions from all
the evidence upen the propositions in

.dispute." : -- -
:

Judge Stusrt then quoted five auth-
orities cited by the plaintiff, and con
tinned, as follows: - . . .

, 'The court holds and so deter
mines and' adjudges' under the auth-
orities cited and the evidence in-thi- s

case, that the work upon the two
streets named which Is objected to,
falls within the ! definition of repair
work, and therefore the city should
not be enjoined." .

. SECOND DIVISION. -

The second division of Judge

fOotlnned on naw two
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Harbor Commission Rescinds
' Order to Move Out'or Pay

Regular Tonnage Rates

The , German refugee steamers In
the local harbor 'ere given permis-
sion to 4 remain tied up at the docks
at the prevailing rental of $10 a day
each for an Indefinite period, at a
special meeting of, the harbor com-
mission today. . -

;
,

A month ago the commission decid-
ed to order the steamers out of the
harbor to relieve the congestion.
Hackfeld & Company, local agents,
pleaded for two weeks time In which
to consider ways and means of ob-

taining coal for the steamers, in the
event that they were compelled to

' move.
At the end of the period the agents

were unable to get coal and asked for
another extension of two weeks. This
was granted and An order was made
by the commission that taking effect
on August 31, the regular tonnage
rates would apply on all of the Ger-

man vessels if they continued to re-

main in. the harbor. The tonnage
rates would fix the cost for each ves-

sel at .from. $70 to $100 a day.;
"Inasmuch as ' the Pacific Mall

steamers will shortly. drop this harbor
as a port of call and also as the
steamer Sierra Is off the run, said
Commissioner McCarthy "I move that
the order to apply tonnage rates to
the German : steamers be suspended
until such time as Hackeld & Com-

pany can secure coal for the ships, or
until renewed congestion forces us
to have these boats moved outside."

The motion was made by Colonel
McCarthy seconded by Commissioner
Bodge and carried unanimously. Com-

missioner Wakefield was not present
and Secretary Church is on the maln-- !

i. Chairman Forbes presided. ;

i ui

OPINION AS A CITIZEN. , "

"Having spoken as a court, I mar be
excused from advancing a few sug;es
Uons as a citizen," says Circuit Judge
T. B. Stuart, in a typewritten state-
ment which follows the decision, hand
ed down by him today In the in j mo
tion suit brought by Raymond C
Brown against 'the city and county
the supervisor and other municipa
officials, y ::';' .

"I am deeply Interested In this ques
lion and have looked Into the law
somewhat' outside of the question in-

volved and have taken an interest In
looking into the condition of the
street since the submlsion of the ernes
tion to me." .

Judge Stuart's statement is as "fol
lows: " '''v.. ' .

"

"In street buildin?, the earth t-u-

'brown in lwsitlon is catied the ub
base, and to this Is addfeJ a layer of
three to five Inches of Urre rork
which when pressed dowu is called the
base. Then come in otter sizes of
rock until the surface covering Is

' . ' 'reached. , ;

"One of the main thiu-- T in havinr
good streets is bavins: eod curbs u1
ditches on each side of the street The
curbs and ditches cannot be (riven too
much attention, for thc protect th
work en.the street If tlie ditrhes or
each sde could bo made of cemtot so
much the better, as they give a mooth
surface upon .which a sweeping ma
chine n operate and throw the dast
again toward the center of the road.

I believe1 It to be the general cx
perience In the cities on the mainland
that they, tave never been able t
obtain good streets" without asscssm?
their construction to the abutt nv
properties. , Nothing adds a much to
the beauty of a city ; as good -

'
side

wallra and good streets. .
s :

"Honolulu is In rather a deptorab
condition In this regpoct While the
city may b compel!: 1 tni c??vht!ess
la ccnvV-- l to do r?r"'".'', r- - n- -

til it c"a c. " 'r: t its itr:ts h tie
sirable way, there are manyof who
think t should Jos no time'. In re ter
ence to .every, street Ja,th9, city J irji'
proving them according to the asaess-- i
ment pian WJiUe It may take several
hundred thousand dollars to make the
streets as they .should be.ln Honolu
lu. there is oo question but that 1'
will add many, millions to the value pr
the property in the city. And while

may complain of his assessments
If he looks at it In tbe proper light,' h
has never made a better Inveatmenf
than the Improving of his property lr
this respect, ' : : ; "

.
:'-'-

"The tirao within .which he has to
make payments is extended over' sev-

eral years. Everything Ms made ar
easy to the rroperty owner s may, be
The city authorities have the right to
fix and require certain s;ecifld work
and to decree that the price for it shaM
not run above a figure named by them,
and bidders lor the work cannot ob- -

Continued nn paee twoV

IlLSE!ilfICE,S

IMS UP Fill
OVER MEGOR'S

Asks Harbor Board to Extend
Time of Dismantling Wharf

Request is Refused

The Inter-Islan- d Steam Navigation
Company has carried Its fight against
the action of the harbor commission
In ordering the dismantling of. Mc-
Gregor's Landing on Maui to the pos-

tal department and now the railway
mail service and the harbor commis-
sion have "locked horns. w

. At a meeting Wednesday the hai
tor commission flatly refused to grant
the plea of the Inter-Islan- d and main-
tain the landing. It ordered that the
temporary permit extended by the
commission to the Inter-Islan- d to use
McGregor's Landing be canceled on
September 1 and on that date ' the
wharf to be dismantled and abandon-
ed. The Inter-Islan- d has a contract
with the government to carry mall for
the next three years to McGregor's
Landing, and on this ground It appeal-
ed to the postofflce department

As a result Assistant Superinten-
dent of the Railway Mall Service
Thomas J. Flavin wrote a letter to the
harbor commission urging that the
Inter-Island'- B permit - be allowed to
condition of McGregor's Landing is
amended at Washington, D. C which,
would take about tio month's time.
Flavin stated. The letter was read
at a special meeting of the harbor
commission today. Chairman Forbes
has drafted a letter to be mailed in
answer to Mr. Flavin's request i

:It states, in part: "The unsafe
condition of Mcregor's Landing Is
well known to the officials of the

Steam Navigation Company,
and iour decision to dismantle and
abandon tbe same was arrived at only
alter thorough and mature delibera-
tion. : In justice to the public we can-
not possibly grant further use of this
landing after September 1, 1915, on
which date it will be "dismantled.; .

M1AK HAY

EtEACH SUIirACfc

MlROTOGIiT
Last, of Six Pontoons Safely
Submerged Today and Made

Fast to Lost Sea Wasp -
WILL BEGIfilxPELLIMG :

; WATER EARLY SUNDAY

Air Hose Must Hot Kink, Strain
on Cables Must Be Equal and

Pontoons Must Rise Evenly
! Tomorrow night should tee the Ft

rirought to the. surface. :That la., if
everything goes" rlght-r- if the alr .hos
dees not kink If the pontoons do not
rise unevenly If the strain, on the
chains does not become too unequal.

This Important development In the
salvage work of tbe ill-fte- d sibma- -

rlne, which sank March 25, was made
public today by 1 Vnt, Oomr F.
Furer, . naval constructor. who al
though he did not desire to place any
definite date on the completion of tebig task, said the submarine should
be raised and towed Into drvdock by
Rfcndar or Tuesday, - provided no fur
ther delays develop. - .
' Today Lieut C6mm.'Ftrer, Lieut K
B. Crittenden, rommamier of the "F
vubmarine tlotllla,. and their 20 work-
men, sank the last of the six IKtint
pontoons, each of which has a raising
power of more than v50 tons.

W got the last ponton down" this
morning, and will start blowing tbem
out tomorrow morning said Llent
Comm. Furer at noon .todajr. a xfew
minutes after he and Commander Crit
tenrten had returned 'from5 the" baree
Rerlamatlrri anchored ovir the wreV:
T?oth offirji wore ceralls and work-shir- ts

an J yre. srsnburned from a-or-k

in the hot . -
-

"The submarine will-- ni rcme u?
right sway after w start, blowing out
tbe rontoonn. added the "naval con-

structor. "We have tn go very easiTv
at first, It jretlthe strain adjuster 1ust
rf t, RDd to" be sure that the pontWoni"

sr? rll" gettinsr th'e sameamput of
F!r.v V. mar even -- ha v ito' stor Wow
: . ;. .ztil vs-- pet b .tfalBuaV .b-J

fre-.w- e can pnt any meal pressure into
the pontoons, i i: i v"'v-f-

f
1 h ! s a fternooh the ' naval ha rge crn-talrin- ?

the compressed "air appitns
wii y lowed " out " V the bw.
are; 24 torpedo flasks filled., with air
tt a treasure, pounda 4o th
nuare inch each. The ''r.'ls .emanfl.

p through expansion- - nlpe. an-- f ib
ress"re in 'each ' of " th. 1? !o"'

UnPB. 3-- 4 of $ n inch In Jm ft r,
jir lo tho pontoons 45 fe ft eW
surface, will bo 35 pounds to ; tbf
sutaro Inch. As Ue, water, preS'tir";
whem th F--4 lies Is on'y?20 poub'4v
this Fhould force the watr out eaal'v;
: t ylng on the bottom, the F--4 weight
260 tons, i Her r.elght; dut of water is
X60 tona. ?When the upward pull from
the emptied pontoons reachea 260,tons
the submarine should begin rising, and
should ccme tp the surface with a rush'
when a few more tons of lifting power

' '

are added. " ;: s'"
That . tbe submarine will . not re

brought clear to th. surface for tow-

ing in .to drydock. was stated by Na
val Constructor Furer. "In order U
ret lntb the Inter-Islan- d drydock.-- h

said, "we will have to reduce the draft
to 25 feet or less, so that the'eutlr?
outfit barge, pontoons and alh; doesn't
draw over 25 feet of water.,, V :

Divers Aeraa and O'Brien worKea
about the wreck, today, while Evans
and McMillan did the diving yesterday.

POLICE SPOIL

lIONEYtlOON BY

Married on Saturday, Arrested
on Wednesday on Desertion

Charge is Wessler's Luck

Fortune played a fickle hand with
Bernard Wessler, . recently of New
York City. Bernard longed for a touch
of South Sea romance so he enlisted
Ib the army and their followed a se-

ries of events which would be beyond
the imagination of the. author of "Per-
ils of Pauline" orj "The Exploits of
Elaine. ; :'

The medical corps of Schofleld Bar-

racks ia devoid of romance which
Bernard learned to his disappointment
so on May li; 1915, he deserted.. He
fell in love with a local girl, so she
thought, and it was with fond felici-

tations that they parted and Bernard
announced that on the following Wed-
nesday he would take the Mauna Kea
to HHo ,tnd there make 'a try for his

.' Zfortune, -

v About this time enters Harbor Off-

icer Carter, just like Doyle, the detec-
tive hi "Alias Jimmy -- Valentine. and
be Is about to step between Bernard

:ont!nued on page two)
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Germans Tell of Exploits, De- -
nying It Attacked Passenger

' Linxan:' Caying Liner Used
Gun in ALcmpt to Sink Diver

Th follov. Irx.cablcrans from
Gertna tti-z- X focrces wero re

v 'Qcmsa Adialralty ' Eeport ;
On Acquit 1C a Gcmon subnorina
destroyed by rzzZn a tcnrol fac--
tcry, isclr.dirj benzol tanks and

ca the Inzh ta. Th wcrks were
blown vri inJ a .high blssa resxdt-- '

rTlia zll:r in English pa--

pen is untm- - Cit ths Enbmirini

' !The cans Enbnarins ea Au--
gsst 15 zL'Azd la tha Irish. ca
at long: dhtar:2 by a.bij passsn-cr- ;

Etcaincr, rrparcntly cf ilio
Hcyal - Hail ' ::aa Packet' Com
pany. t2ih' . ji tth subnarina
had not uttc .zl thi steamer it
is exprccsly t itcd tbat tb Eng
lish ; xncrcbai . - steamer used its
gansfcr ctta;! net defenss;

VTbd toti; Vidaiiralty on Au
gust 27 inada it known that a Ger-ina-a

rabntarlna wa3 completely de-
stroyed tnd siink off Ostend by a
British naval aeroplane. This news
is-- untrue. ; The submarine indeed
was attaclrcd by. the aeroplane but
rctnrned unlit to its" harbor." -

"Germaa 'Admiralty Vlteports:
Oa Aut 3 a .small; German
cmucrx:-- " ;ar rirtiy ccstroy- -
cd, a Hux--'' l. al statI5asar a
cape scntkclf ELtnai caDaoe

ca. AVthe same time
other German small cruisers suc-
cessfully shelled the signal station
at ; Andraesburs likewise on Da--
goe islands '.Ko enemy forces were
discoyered;" :.

t
f.v'-r::k--.:-

OLdOURT HOUSE LOT ;

BRlNGSOTUBLfUPSET :

'PRICE AT AUCTION
. . . ' .

' ' . t

Owing to the uncertainty of the
auction date, due to Vthe Illness of
Land Commissioner J. D. Tucker, on- -
y a small crowd attended the public

sale of government lots which - was
conducted on the steps of the capitol
lulldlpg this noon. Walter Engle, as
sistant to Mr. Tucerfc wielded the
hammer and on only one lot-wa- s the
competition keen. This ia a lot at
Pearl City known a the. old court
house tot The upset price on It was
S390, but afte"r considerable bidding;
It went to Chang Chau for S615. v

The following lota were sold: Three
acres at Klholo. North Kona, Hawaii,
to Robert Hind, S76; Lot 544, Pensa-tol- a

extension, Maklki, Honolulu, to
A. N. Campbell, S2790; Lot 545, Pen-saco- la

extension, no bid and sale post-
poned to September 4; Kalihiuka, Ho-
nolulu, school lot. to Fred Harrison,
1800 : Pearl City old - courthouse lot,
to-.Cha- ng Chsu, S6i5. r i ,

PALAMA TEAM AGAIN
ROLLS UP, BIG SCORE

AGAINSTGYMNASIUM
' Special Star-Bulle- tia Wireless .

'

WAILUKU,' Maul, Aug. 28. Anoth-
er big victory8, for the Palama Settler
ment basketball team from Honolulu
was chalked up last night, when the
visitors rolled up a score of 62 to 24
against the . Walluku Gymnasium
team. f ':'.--

At the end of the first half Palama
had rolled up a score of 34 to-18- , and
instead of loafing in the second half
went on and made . 28 ' more ; points
against 6 for the Gymnasium. . Thisv
made two games straight for the vis-
itors, with the third scheduled for to-
night. -

BASALL RESULTS

V NATIONAL LEAGUE
At Brooklyn-Fir- st flame, Brooklyn

2, Pittsburg 1.' Second game, Brook-
lyn 3, ittaburg 3.

At New YorkNew York 2, Chi-cag- o

0. ; '
. At Botton Boston 2, Cincinnati' 0.

AMERICAN LEAGUE
At. Detroit First- - game, New York

1, Detroit 0, Second game,' Detroit 6,
NwoYrtr2. k , '

At Cleveland Fi rat game, Boaton 5,
Cleveland 3. second game, Boaton 3,
Cleveland I. i - .: .

At Chicago Philadelphia 4, Chica-
go 2. y y:.,yi'.:

TUCKER IS1MPR0VING

A report from the Beretanla street
hospital late this afternoon was lo the
effect that tHe condition of Jcshua D.

BRITISH COLONIES TO
BE ASKED FOR. LARGER

SUPPLY OF SOLDIERS

" Andrew, Bonar Law, former, Op-
position leader in Parliament, now
secretary of state for the colonies
In - the new coalition ministry.

J Bonar. Law is preparing to ad- -

areas uie colonies urging greater
enllatment of men. - Australia and
Canada are aendlng men constant-
ly to the front but more are neeoV
ed. .. '.' . . - '

V ' V .

TO OE KID
(Hawaii Shmpo . by Federal Wireless)

VANCOUVER, B. O, August 28.
The Canadian Pacific Steamship Com
pany expects that the crack liner Em-
press of Japan, which wat taken by
the British government for uts soon
after the war broke out, will be re-

turned to the ; companyt soon. The
steamer will be delivered back . at
Hongkong, ;. ..

py

GEN. PERSHING HURRIES '

FROM MEXICAN B0RDERT0
BURY WIFE AND CHILDREN

Associated Press by Federal Wireless
SAN FRANCISCO, Cal August 23.
Brlg.-gt- n. J. J, Pershing, whose wife

and three children were suffocated to
death, on Thursday night, is expected
to arrive here tomorrow . from the
Mexican border, where . he has been

' . 'commanding troops.
His young son. Warren, who

'
escap-

ed, is awaiting him here.- - ; . ,

The mother and other children will
be buried at the Warren, family bury
ing-pl- ot in Cheyenne, Wyoming.

JAPAN PROMOTES TWO
OF HER NAVAL HEROES

(Special Cable td Hawaii ShinpoT)
TOKIO, Aug.' 23 Vice-Admir- al Shl-namur- a,

hero of the Russo-Japanes- e

war as chief assistant to Admiral To-
go, has been appointed to the rank of
admiral. ,

Vice-Admir- al Kato, hero of
the fight between the German and
Japanese fleets In the Sea of Japan,
has received the same promotion. Ad-

miral Kato ia at rreaent m'nieter,of
the navy. '

(Both Admiral Shinaraara and Ad
miral. Kato are very popular with Io--J

car. Japanese, who received news of
their promotions with rejoicing.

'CHERRY DANCERS ARE
ALLOWED TO GO ASHORE

(Nlppu JIjl by Federal WIrelesa) ,

SAN FRANCISCO, Aug. 23. Sakura
cherry dancers, 23 In number, who
were detained by immigration officiate
at Angel Island, v-t'r-a released today

'on bonds furnished by Kyoesnkaieha.
the promoting firm. The bonds are
for $503 each, and are good for six
months time. - - ;

WRESTLERS BEGIN WORK

(Hawaii Fhlnpo by Federal WIrelesa.)
SAN : FRANCISCO, Aug. 2X The

wrestling matches between members
of the party which passed through Ho-

nolulu recently,.'
'
began yesterday in

Dreamland Rink. ! - J '

Tncker, commissioner of public lands,
is improving. Mr. Tucker has been
at the, hospital for the last few days,
suffering .from heart trouble:

PETROGRAD GETTING READY FOR A POSSIBLE'SIEGEV
THOUGH SLAVS THANK ENEMY CANT THREATEN IT
FOR MANY MONTHS RUSSIAN LINE IS FIEnCED AT
ZL0TA LIPA RIVER, NAREW TAKEN OSSOVETZ SUH-VIVO- RS

DECLARE THE GERMANS LOST FIVE TIT.'ES AS
MANY, AS DEFENDERSITALIAN FRONT IS DIVIDED;

- 'Associated Prcxa Service by Federal Wlrelessl
LONDON, Ec Aur. 23. Tha British prcs3 credits Prcziit-- '

V7ilson and the United States with sscnrirj a sijnicant diplcmtis
victory since ths Arabic sinking. Germany's assurances that full

will be given the United Ctatc3 and that it vas net h:r in
tention to attack American citiiena are taken as evidence that EcrLa
is willing to modify her submarine warfare.

In fact, the Arabic incident,
by the United States on the dtstructicn cf the Lusitania, is expect
to have a momentous effect cn
warfare.

Russia Von't Goncluda S:nr.rab !

, Peace, Declare Higli 2zl Cllicieb
' Associated Press Service by Federal Wlre'es3l - t

. LOimOir, En Ausr, 23. The hi-h- cet Itueeian cilzxi Czzr
absolutely that Iiussia has any thought cf nccti-t:r- "r fcr a ::".rite
peace with Germany and Auetria cn account cf th? r::zz
reverses. It u pointed cut that Tlueeia entered izo ttz ecl.rn c:i-pac- t

to stand with the Entcnta Tzrr.rz until vietery eheull v,:,
and that sh3 has no intention cf vieltir tnii pi
t v The Huseian amy engineers ere t;.:ily cr:-- : 1 ii f'-'r- :-'" .'
the d,rr;; t!- - fer.'p: :tzzzi C .

-i :- -

taelv-U- - iVL; net Ceu t ly Pctrcjrad could t3 reie:I f:r
many months, if at all. .h3 capital h believed safo until lata in Vr.z
autumn, '

. ........
' 'Gen.rvon,IIindsnber2: is nct

the Baltic, it is claimed. The gulf, ports 'tra t::rj t

1

-- I

Qszayiotz SuryivoiG Sny Gar: ;::::3
: Lost Hugely, in Auac!i "c l'c:rc:j

JJVINSII, Bussia, Auk 23. Sunrivcrs cf '0::cv;:t3, ths ?-u:::-
an

fortress in Poland taken by the Germans a few days cd r.Tt :r har.l
fighting, are here recuperating. They declare that thj Ccmazs in
their determined charges lost five timc3 as many men as tkero vrers

les3 than 2,000,000
..."
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Air-Batt- le z 2
: PABIS, Aug. 23.
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- the of up
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keep 15 to fly over Pari3 and
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soon after the A third wa3 shet, took f ra
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fourth machine, was

was fired on and escaped,
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Big Gold Shipment
i . Me., 23. A cf $2 in I cr h

and in gold from to ITew Ycrk thrc
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Montenegrin

taken

program sucmarizj

securin.T t"rrl':rv

before gzsTizzn

aeroplanes

planes sailed

Ilontmcrencv drerrlr
pursued French caehkies.

to
Aug. :::!cr,

to

f;frjr,VUImj

Ossowetz garrison.
Germans stcmed fortrce3 daily. They

poured
evacuaiea.

C jc.'.

France,
attempted today badly defeated
brought earth.

When quartet German

coming

German whieh

squadron French machines Trench
aeroplanes always ready repel czzzr.y

birdmen. air-batt- le today German machines c:-cap- ed

firing commenced.'
aviators bems: killed

"which hovering
bombs,

conqueror Antwerp
ernor-gener- al occupied territory Poland.

Aug. shipment j,CC0,CC0
$19,000,000 London pa::ci
today special Canada.; Elaborate preeaut:

along privet
attempt bends

landed Halifax British battleship.

; LOirDOIf, Eng., Aug; 23. The llontenegrin amy ha3 v. en a
victory from the Austrian force which is endcaver-in- g

to drive the Montenegrins from Dalmatia.
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LONDON, Eng., Aug. 28. The Italian front has been divi !:d
in order to press the two simultaneous campaigns, cu3 a jakiet tha
Trent country and the other against Trieste. v
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- rLOITD01Eng.,'Aug.23. The Euzeiaalins ai l.:n

the Teutcnia fcrce3 at the Zleta'Lipa river. ITar ; : I :


